
SIn: AGREEMENT 

"THI5rSIlE AGREE~~NT (the -Agreement- ) i. entered into th i s 

31st day ot Oecember, 1987, by and betw.an MASS MERCHANDISERS, 
INC . (-MASS·) , an Indiana corporation, and HALLIE C. ORMOND , C. 

C. GRISHAM. MARY 30 GRISHAM and MARY f . BURKE (hereinatter 
col lectively , -the ORMOND CROUp·). 

Recitals 

A. MASS and the ORMOND GROUP are contemporaneously 

herewith entering i nto a Settlement Agreement ( the ·Settlement 
Agreement-) pursuant to which the parti •• are compromiSing causes 

ot action between them involvinq the Arkwood , Inc. site, a parcel 
owned by MARY F. BURKE, ot approximately twenty (20) acre. ot 

land south ot the town of Omah., in Boone County, Arkansas , Dound 
on the north by a Mi~50uri Pacific Railroad sidinq, on the south 
and west by a paved road, and on the east by Hlqhway 65, as 

shown in Exhibit -A- hereto, or whatever enlarqed or reduced 

parcel an applicable governmental entity deems to be within the 

RI / FS or cleanup area ,-the Site-) . 

B. Artiel. 8 

the ORMOND GROUP to 

ot the Settlement Aqr.ement require. 
enter into this Sit~ Agreement. 

!tASS and 

NOW, THEREFORE, in consideration ot the Settlement Aqreement 

and of the following terms, covenants and conditions, the part i es 

agree •• follow.: 

1. While environmental inve.tigation, cleanup, post­
cleanup monitoring, or any other requl4tory requirement remains 
in conn.etien with the Site, the ORMONC GROUP will do the 

!ollowinq with reqard to the Sit.: 

. 
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Ca) Not interfere with the activit i es or EPA or 
MASS. their contractors or subcontractors in connection with t he 

completion of a Remedial Invest i gation/ Feasibility Study ; 

(b) Not tAxe any remedial action without EPA's 
and MASS's prior written approval : 

(c) Not undertake landscapinq, including, without 
l i mitation, bulldozinq, mlxinq soils or planting ot veqetation or 
make any other alterations: 

(d ) Permit MASS. at MASS'e .~ense, to direct in 
i ts sole d i scretion the course ot any inve.tigation or cleanup 
MASS deems appropriate or wh i ch is required ; 

(e) Hot sell , assign, lease or otherwise convey, 

or cause to be conveyed. any Site property interests without 
MASS's pri or written consent; a nd 

(t ) Otherwise give HAS~, its contractors and 
subcontractors unconditional and unre.tricted acc •• s tor any 
purpose whatsoQver. 

2. The partie. each warrant and represent to the other 

that none ot them has heretotore a.signed or tran.terred or 
purported to asaign or transfer to any person or entity net a 

party hareto any releasad matter or any part er portion thereof. 
and .acb aqra •• to indemnity and hold harml ••• the other trom and 
againat any claim based on, in connection with or arialn9 out of 
any IUC~ ••• 1qnaent or tran.ter er purported or claimed ••• ign­

ment or tran.ter. 

J. Tbi. 

benet it ot the 
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Aqreement ahall be bindln4 on, and inure to the 
successors and as.19n. ot the parties. Nothing i n 
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this Agreement, express or implied, i. in~.nded to confer upon 
any paraon or entity other than the parties hereto or their 
respective auccessors and assigns , any .iqhts or benefits under 
or by r.aion of this Agreement. This A9reement shall not be 
assignAble by any party hereto vithout the written prior consent 
of the other party. No such permitted assignment shall relieve a 
party of any ot its obligations under this Agr •• ment. 

4. Each party shall maintain 1n conti~ence any intormation 
disclosed to it by the other party in tha negotiations leading to 
thia settlement, the contents ot thi. Agreement and the con­
sideration therefore (hereinafter collactively referred to as 
~such intormation~) and shall tAka avery precaution to prevent 
di8closure ot such intormation to third partie., prQv14ed, Ca) 
that MASS may disclose such intormation to its insurance com­
panies and to the representatives of the tormer ahareho14ers ot 
MASS, and (b) that MASS may qive • copy of this Aqraemant (in 
dratt or tinal version) to EPA. Without limiting in any yay the 
foreqoing, the parties specifically aqrae not to i.lu. any press 
releases or other public announcement. regarding such information 
or the fact of the settlement. Each party shall take every 
precaution to disclose such intormation only to those employees, 

otticers, directors and accountants ~ho hava a raasonable need to 
know such information. Any auch information may ba disclosed if 
the party ia required to disclo •• it by legal process or for 

other appropriate 1e9al reaaon •• 

S. This Aqr •• ment and the Settlement Agr.ement repre.ent 
and contain the ant ire agreement and understanding among the 

partial b~~eto with raspect to tha lubject matter ot this 
Aqr •••• nt, and .upercad. any and all prior oral and written 
aqreemante and und.rstanding., and no rapra.antation, warranty, 
condition, under.tanding or aqr.e.ent ot any kind vith re.pect to 

the .~ject matter hereot ahall ba relied upon by the parti •• 
unl.e. incorporated herein. Thi. Agre •• ent may not be amended or 
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modified except by an aqreement in writing signed by the party 
against whoa the enforcement of any mOdification or amendment is 
souqht. 

6. IN ENTERING INTO THIS AGREEMENT, THE PARTIES REPRESENT 
THAT THEY HAVE RELIED UPON THE LEGAL ADVICE OF THEIR ATTORNEYS , 
WHO ARE THE ATTORNEYS OF THEIR OWN CHOICE. THE PARTIES FURTHER 
REPRESENT THAT THE TERMS OF THIS AGREEMENT HAVE BEEN COMPLETELY 
READ AND EXPLAINED TO THEM BY THEIR ATTORNEYS, AND THAT THOSE 

TERMS ARE FULLY UNDERSTOOD AND VOLUNTARILY ACCEPTED BY THEM. 

, 
7. Each party and counsel for .ach party have reviewed 

this A;reement and accordingly the normal rule of construction to 
the effect that any ambiquitie. are to b. resolved against the 

draftinq party ~hall not be employed 1n the interpretation of 

this Agreement. 

8. In the avent that on. or mora 
portions thereof , of this Agreement are 

of the provisions, or 
determined to be illegal 

or unenforce.ble, th~ remainder of thi~ Aqreement ahall not be 
affected thereby and each remaining prov~.ion or portion thereof 

shall continua to b. valid and .ttactive and ahall be enforceable 

to the fullest extent permitted by law. 

9. Thi. Aqr •• mant i. entered 
Arkansas and .hall be conatrued and 

witn it. law •• 

into in the state ot 

interpreted in accordance 

10. Th1. Aqreement may be executed in any numbar ot 
eounterpart •• ach of which Ihall be deemed to be an original, and 
allot which together ahall b. de.med ene and the lame inltru­

ment. 

11 . Thi. Agreement may be plaaded a •• full and complete 
detan •• to, and may b. used .a the baais tor an injunction 
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agains~ , any action, suit or other proceeding which may be 

insti~~t.d, prosecuted or attempted in breach ot this Agreement. 

12.- It any lagal action or any arbitration or other 

proce.di~q is DrQught tor the entorcement ot this Agreement, or 
cecause ot an alleqed dispute, breach or detault in connection 

with any ot the provisions ot this Agreement, the prevailing 
party shall ba entitled to recover its costs and a reasonable 
attorneys' te. in that action or proceeding, in addition to any 
other reliet to which it or they may be entitled . 

13 . All notices given or required to be given hereunder 

shall be suttic1ent, if in writing and sent by certified mail, 
return recaipt requested, addressed to t~. reprasentative ot the 

party, in the case ot MASS to 

HcX.sson Corporation 
On. Post Str.et 
San Francisco, CA 94104 

Attn: ottice ot the Caneral Coun •• l 

and in the cas. ot the ORMOND GROUP to 

I I 

I I 

I I 
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C. C. Grisham 
3525 TUrtla Creek Boulevard 
Apartment 3-C 
Dalla., TX 75219 

- and -

Bill Do.h1er, Esq. 
BoX 1797 
Harrison, AR 72601 
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All notices shall be d •• med given when mailed . Either party 
by notice as provided herein may chanq. the address to which 
sUQsequent notice. may be sent. 

IN WITNESS WHEREOF, the partie. have executed this Aqreement 

as ot the day and year first written above . 

MASS MERCHANDISERS , INC . 

By 

HALLIE C. OMOND 

C. C. GRISHAJ! 

MARY JO GRISHAJ! 

MARY F. BURKE 

By ",,",~=-=<"::-..... ==~r;;-=:;-­C.c. GrIsham, Attorney in Fact, 
copy attached 

APPROVED AS TO FORM AND CONTENT: 

MITCHELL, WILLIAMS, SELIG' TUCKER 

By ~~~~ ____________ __ 
Allan Gate. 
Attorney. tor MASS 

DOSHIER , BOWERS 

By 
Bill r. eoatller 
Attorney. tor the ORMOND GROUP 
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